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- ‘ritten,” received Floor Partners consultancy in Chicago,
by phone or email. If none can specializes in feasibility studies for
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continued from p. 13
Utilities has not produced evidence

that CTC and Stowe were contacted it ai.. ..

again in 2021 before expanding TBG’s pre-construction preparation;
contract to $73.5 million, engineering; and network con

Jay Stowe, who ran Stowe Utility S.- Oil.

Group from fall 2019 until he was hired
in November 2020 as CEO of Jackson
ville, Florida’s power utility, served as Inc., Charlo
president and CEO of Huntsville Utili- — without au
ties from 2014 to 2016 when the fiber
project was lauiched with TBG as the
consultant.

“I don’t think I ever submitted any- about the project, c
thing formal,” Stowe tells the Indy. Springs Utilities

CTC didn’t respond to reqUests for Expansion Plan,
comment. before it was rele

The two-page sole-source justifica- making it impossi e for
tion was approved by Utilities Telecom- to determine whether the project is
munications Enterprise Manager Brian financially viable and how much it
Wortinger, who says in an interview he will cost.
didn’t know how Utilitiec came to hire Wortiner say
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- CHRIS KRAMER

same model Utilities wanted to know “the exact size” of the contract
build. (See “Mixed signals,” p. 14.) until told by an Indy reporter on

Wortinger later said via email TBG April 8, nearly a year after Utilities
“had both the experience and capabil increased the contract’s value.
ity to ensure a successful project.” “There are a number of contracts that

After Wortinger approved the justi- I do riot know the precise amount [of],”
Fication on April 21, the request navi- Williams said. “Some are presented
gated the procurement process in less [to Utilities Board], some are not.”
than a day, records show. The contract Utilities policies don’t require
extension increasing the contract to board approval of contracts.
$73,526,940 was signed on April28, 2021.

The amendment added design and SOLE-SOURCE C
operation of network infrastructure for ing isn’t uni
Utilities’ purposes and design of the are usually r
“dark” fiber for lease by third-party cies, includin

purchases ii . , Van Ness,
“generally do not require a tions management in the UCCS School of

I formal sourcing event.” But Business, calls such a dual role “an ethi
he notes to the Indy, a review cal minefield.”

policies was “in progress.” Responding to Indy questions in
Utilities says it’s spent which the players were not identified,

$2,956,207 on the fiber project Van Ness says, “Just from a smart
so fir: all but $32,870 v business , I would always

ier people
.. say don’t

have k,,, .ourself.
went to TBG, given the chance. “It raises questions you don’t need

Chris Kramer, vice president to have raised. It’s almost like a case
f Spectrum Planning of Saint of what not to do,” says Van Ness, who
harles, Missouri, says his also serves as assistant director of the
--i helps power cooperatives Daniels Fund Ethics Initiative at UCCS.

deliver fiber links to homes. “They may do everything right, but
“There are six cnmpanies I you just cast a shadow over the pro-

we hid on cess [that] you didn’t need to do. It’s not
good business.”

- chiet rev- continued on p. 16
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I n April 2017, Colorado Springs vot
ers adopted Issue 1, a City Charter

change that bars the city from sell
ing, conveying or leasing “all or any
substantial part of the property of
Utilities” without a 60 percent major
ity vote of the people.

On Jan. 7, Colorado Springs Utili
ties announced it had signed a
25-year lease with Ting Fiber Inc., as
the chief lessee, called the “anchor
tenant,” of Utilities’ planned fiber
network that will be overbuilt to
allow excess to be used for Ting’s
customers.

Utilities Board Chair Wayne Wil
liams asserts those two actions
don’t clash, because Utilities already
leases strands from its existing fiber
line to others, and Utilities says the
Ting deal doesn’t lease a “substan
tial part” of Utilities assets.

Whether a formal legal opinion
about those factors was ever ren
dered isn’t publicly known.

Ting was chosen without an open
competitive process through Utili
ties’ consultant, Las Vegas-based The
Broadband Group (TBG), which itself
went through a questionable hiring
process and then saw its $244,940
contract spike to $73.5 million.

TBG stated in a report produced
under its consulting contract: “TBG’s
interpretation is that the ordinance
would not restrict the sale or lease
of excess capacity to anchor tenants
but recommends confirmation by
legal counsel.”

The Indy sought the legal opinion
under the Colorado Open Records
Act (CORA), but Utilities respond
ed to the request saying, “No
records exist.”

Williams, a lawyer, seemed unaware
of any such legal opinion and says,
“To the extent there is an opinion that
was shared with Council in executive
session, if that were to exist, it would
be attorney-client [privilege].”

That privilege is an exemption
from disclosure under CORA.

Asked why the Ting lease doesn’t
violate Issue 1, Williams pointed to a
built-in exemption in the ballot mea
sure that allows for sales, leases or
conveyances of property that occur
“in the ordinary course of business.”

He notes Utilities has long leased
fiber strands from its existing line to
others. Asked to name those enti
ties, he wasn’t able to identify any.
(Utilities later said in an email that
lessees include El Paso County and
UCHealth Memorial Hospital.)

That said, the Ting lease is the only
lease of Utilities’ fiber line since.the
ballot measure was approved that’s
triggered a news release and a news
conference attended by Mayor John
Suthers, Utilities Board members
and Utilities CEO Aram Benyamin,
who proclaimed the new line would
make “Colorado Springs ... one of
the largest gig cities in the country.”.

Also, this is the first time Utilities

has overbuilt the size of a fiber line
with the intent of leasing excess
capacity to a private company.

As for the “substantial part” cri
teria, Utilities says the leased fiber
capacity falls below that threshold,
though the fiber project is signifi
cant enough that Ting’s parent com
pany disclosed in a Securities and
Exchange Commission filing its con
tractual obligation of $593 million
for the Colorado Springs project.

Moreover, Utilities cites a separate
City Charter provision that limits
“franchise, lease or right to use the
property of the City ... for a longer
term than twenty-five years.”

It’s worth noting the long-term
Ting lease wasn’t discussed in an
open public meeting and details
have been withheld under a CORA
exemption for “trade secrets, privi
leged information, and confidential
commercial [and] financial” data.

Andy Pico, who served on the Utili
ties Board before resigning in late
2020 to take a Colorado House seat,
says Issue 1 stemmed from concerns
the electric utility would be sold. A
companion measure, Issue 3 on the
April 2017 ballot, exempted the city
from a state law barring cities from
providing broadband service, which
Pico says concerned him and others,
“because it would put us in competi
tion with others [internet service pro
viders] and we didn’t want to do that.”

In contrast, city officials did ask
voters to weigh in on a 40-year lease
of city-owned Memorial Hospital to
UCHealth in 2012. Voters approved it
overwhelmingly.

The city also refused to disclose in
response to a CORA request a legal
opinion on the decision to submit
the Memorial lease to voters, say
ing if those documents exist, they
would be protected under attorney-
client privilege.

The Memorial lease was debated for
two years in dozens of public meet
ings. A task force sought competitive
proposals, and UCHeaIth was chosen,

As Kevin Walker, who represented
one of the bidders, said at the time,
“We learned we can get through
a process like this and come to the
right conclusion in an open and
transparent way.”
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-, continued from p. 74

TBG President J
that there’s a conflid
ing the feasibility stud
the project.

The city of Fountain
the two parts of its fibe’
began investigating a):
in 2018 and posted a request for propos
als (RFP) for a feasibility study in 2019.
Twelve responses were received.

A staff committee reviewed them and
chose Finley Engineering of Slayton,
nesota, for the $64,800 contract, Fount.
Technical Services Director Lisa God
says in an interview. The scope oft’
included reviewing potential desi
market analysis and financial model

Finley’s 148-page feasibility study
released to the Indy without redactions.

“We wanted to have someone to come
in and walk us through the process, and
we wanted to be fully transparent,” God-
win says. “We were really interested in the
own-and-operate model. But we wan -

someone to be a realist to us whether
that was feasible. Just because somethi
another community was successful c
mean it would be successful here.”

Fountain opted for a partners.
mode], which led to a competitive
in which Underline Infrastructure Inc.,
was chosen.

BESIDES REDACTING PERTINENT
market and financial data from lu
report, Utilities has failed to brief
Utilities BoarC ; public sessio:
briefings took closed ex
session under t..

and matters subject t

allowed for closed
Meetings Law.

Two days after a closed session on
Dec. 15, 2021, CEO enyamin signed the
25-year, no-bid contract with anchor ten
ant Ting Fiber. Utilities has refused to dis
close how much Ting will pay, sayi”
email, “In order to negotiate with
quent tenants most effectively on
of our customers, it would not be ii

interest to provide the exact amour
the Ting lease payments.”

As previously noted, much of the ii
mation in TBG’s reports was redacted,
hut one report contains this cautionary
statement: “It is impQssible to calculate
an Internal Rate of Return for the model’s
project option due to the pefiods of nega
tive cash flow created by debt service pay
ments.” Emphasis added.)

That conflicts with Utilities’ statements
that the fiber project will be funded with
cash on hand, not debt.

Utilities also asserts that customer rates
won’t be increased to fund the project,
but that money will come from “existing
base rates.” In 2022, for example, Utilities’
budget contains $390.4 millio ‘or capital
projects, of which $45 mi s been. -‘

aside for the fiber pr as unclE
1,

disputed
perform-
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NEW UTILITY HUTS

MST WITH SPLflTER SINGLE FAMILY

MST
Maltiport Service Tennthak

DROP
(Tenant provides service conncetion)

- for the fiber network.

MST OR SPLICE

MST WITH SPLITFER

MOR
FACILITES PASSIVE FIBER CABINETS

INTERNET INTERCONNECTIONS BACKBONE DISTRIBUTION NETWORK
(Tenant provides connection to iternet) (Utility provides huts and backbone flier) (Utility overbuilds serving area and leases datk fiber.

Tenant RaIds drop fiber as service is ordered)

i l ion Pl” byT ‘A 2021 Fiber

SMALL AND
MEDIUM

BUSINESS (5MB)

DEMAND
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